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PART 1600—DEFINITIONS

AUTHORITY: 42 U.S.C. 2996.

§1600.1 Definitions.

As used in these regulations, chapter
XVI, unless otherwise indicated, the
term—

Act means the Legal Services Cor-
poration Act, Pub. L. 93-355 (1974), as
amended, Pub. L. 95-222 (1977), 42 U.S.C.
2996-29961.

Appeal means any appellate proceed-
ing in a civil action as defined by law
or usage in the jurisdiction in which
the action is filed.

Attorney means a person who provides
legal assistance to eligible clients and
who is authorized to practice law in
the jurisdiction where assistance is
rendered.

Control means the direct or indirect
ability to determine the direction of
management and policies or to influ-
ence the management or operating
policies of another organization to the
extent that an arm’s-length trans-
action may not be achieved.

Corporation means the Legal Services
Corporation established under the Act.

Director of a recipient means a person
directly employed by a recipient in an
executive capacity who has overall
day-to-day responsibility for manage-
ment of operations by a recipient.

Eligible client means any person deter-
mined to be eligible for legal assistance
under the Act, these regulations or
other applicable law.

Employee means a person employed
by the Corporation or by a recipient, or
a person employed by a subrecipient
whose salary is paid in whole or in
major part with funds provided by the
Corporation.

Fee generating case means any case or
matter which, if undertaken on behalf
of an eligible client by an attorney in
private practice, reasonably may be ex-
pected to result in a fee for legal serv-
ices from an award to a client from
public funds or from an opposing party.

Financial assistance means annualized
funding from the Corporation granted
under section 1006(a)(1)(A) for the di-
rect delivery of legal assistance to eli-
gible clients.

Legal assistance means the provisions
of any legal services consistent with
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the purposes and provisions of the Act
or other applicable law.

Outside practice of law means the pro-
visions of legal assistance to a client
who is not eligible to receive legal as-
sistance from the employer of the at-
torney rendering assistance, but does
not include, among other activities,
teaching, consulting, or performing
evaluations.

Political means that which relates to
engendering public support for or oppo-
sition to candidates for public office,
ballot measures, or political parties,
and would include publicity or propa-
ganda used for that purpose.

President means the President of the
Corporation.

Public funds means the funds received
directly or indirectly from the Cor-
poration or a Federal, State, or local
government or instrumentality of a
government.

Recipient means any grantee or con-
tractor receiving financial assistance
from the Corporation under section
1006(a)(1)(A) of the Act.

Staff attorney means an attorney
more than one half of whose annual
professional income is derived from the
proceeds of a grant from the Legal
Services Corporation or 1is received
from a recipient, subrecipient, grantee,
or contractor that limits its activities
to providing legal assistance to clients
eligible for assistance under the Act.

Tribal funds means funds received
from an Indian tribe or from a private
foundation for the benefit of an Indian
tribe.

[49 FR 21327, May 21, 1984, as amended at 51
FR 24827, July 9, 1986]
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1602.9 Invoking exemptions to withhold a
requested record.
1602.10 Officials authorized to grant or deny
requests for records.
1602.11 Denials.
1602.12 Appeals of denials.
1602.13 Fees.
AUTHORITY: 5 U.S.C. 552 and 42 U.S.C.
2996d(g).
SOURCE: 43 FR 51785, Nov. 7, 1978, unless
otherwise noted.

§1602.1 Purpose.

This part prescribes the procedures
by which records of the Legal Services
Corporation may be made available
pursuant to section 1005(g) of the Legal
Services Corporation Act, 42 U.S.C.
2996d(g), and the Freedom of Informa-
tion Act, 5 U.S.C. 552.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988]

§1602.2 Definitions.

As used in this part—

Clerical means secretaries and clerks.

Commercial use request means request
from or on behalf of one who seeks in-
formation for a use or purpose that fur-
thers the commercial, trade, or profit
interests of the requester or the person
on whose behalf the request is made. In
determining whether a requester prop-
erly belongs in this category, the Cor-
poration will look to the use to which
a requester will put the documents re-
quested. When the Corporation has rea-
sonable cause to doubt the use to
which a requester will put the records
sought, or where the use is not clear
from the request itself, it will seek ad-
ditional clarification before assigning
the request to a specific category. If
still in doubt, the Corporation will
make the determination based on the
factual circumstances surrounding the
request, including the identity of the
requester.

Direct costs means those expenditures
which an agency actually incurs in
searching for and duplicating (and in
the case of commercial requesters, re-
viewing) documents to respond to a
FOIA request. Direct costs include, for
example, the salary of the employee
performing work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not
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included in direct costs are overhead
expenses such as costs of space, and
heating or lighting the facility in
which the records are stored.

Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk),
among others.

Educational institution means a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates a pro-
grams or program of scholarly re-
search.

FOIA means the Freedom of Informa-
tion Act, 5 U.S.C. 552.

Management means unit managers,
office directors, and corporation offi-
cers.

Non-commercial scientific institution
means an institution that is not oper-
ated on a ‘‘commercial” basis and
which is operated solely for the pur-
pose of conducting scientific research,
the results of which are not intended to
promote any particular product or in-
dustry.

Professional Staff means assistants to
directors, staff attorneys, monitoring
analysts, auditors, and computer pro-
grammers/analysts.

Professional Support means adminis-
trative assistants and junior account-
ants.

Records means books, papers, maps,
photographs, or other documentary
materials, regardless of physical form
or characteristics, made or received by
the Corporation in connection with the
transaction of the Corporation’s busi-
ness and preserved by the Corporation
as evidence of the organization, func-
tions, policies, decisions, procedures,
operations, or other activities of the
Corporation, or because of the informa-
tional value of data in them. The term
does not include inter alia, books, mag-
azines, or other materials acquired
solely for library purposes and avail-
able through any officially designated
library of the Corporation.
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Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘“‘news”
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of *“news’”) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive.
Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of ‘“‘free-
lance” journalists, they will be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it.

Review means the process of examin-
ing documents located in response to a
request that is for a commercial use to
determine whether any portion of any
document located is permitted to be
withheld. It also includes processing
any documents for disclosure, e.g.,
doing all that is necessary to excise
them and otherwise prepare them for
release. Review does not include time
spent resolving general legal or policy
issues regarding the application of ex-
emptions.

Search means all the time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. The search should be
conducted in the most efficient and
least expensive manner. Searches may
be done manually or by computer using
existing programming.

[53 FR 6153, Mar. 1, 1988]

§1602.3 Policy.

The Corporation will make records
concerning its operations, activities,
and business available to the public to
the maximum extent reasonably pos-
sible. Records will be withheld from
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the public only in accordance with the
FOIA and this regulation. Records that
may be exempt from disclosure may be
made available as a matter of discre-
tion when disclosure is not prohibited
by law, and it does not appear adverse
to legitimate interests of the public,
the Corporation, or any individual. The
Corporation will attempt to provide as-
sistance to requesting parties, includ-
ing information about how a request
may be submitted. The Corporation
will act on requests for records in a
timely manner.

§1602.4

The Corporation will maintain a cur-
rent index identifying any matter
within the scope of §1602.5(b)(1)
through (3) which has been issued,
adopted, or promulgated by the Cor-
poration, and other information pub-
lished or made publicly available. The
index will be maintained and made
available for public inspection and
copying at the Corporation’s head-
quarters in Washington, DC. The Cor-
poration will provide a copy of the
index on request, at a cost not to ex-
ceed the direct cost of duplication.

Index of records.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988; 53 FR 9726, Mar. 24, 1988]

§1602.5 Central records room.

(a) The Corporation will maintain a
central records room at its head-
quarters at 400 Virginia Avenue, SW.,
Washington, DC 20024-2751, (202) 863-
1820. This room will be supervised by a
Records Officer, and will be open dur-
ing regular business hours of the Cor-
poration for the convenience of mem-
bers of the public in inspecting and
copying records made available pursu-
ant to this part. Certain records, de-
scribed in paragraph (b) of this section,
will be regularly maintained in or in
close proximity to the records room, to
facilitate access thereto by any mem-
ber of the public.

(b) Subject to the limitation stated
in paragraph (c) of this section, there
will be available in the central records
room the following:

(1) All final opinions, including con-
curring and dissenting opinions, and
orders made in the adjudication of
cases;
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(2) Statements of policy and interpre-
tations adopted by the Corporation;

(3) Administrative staff manuals and
instructions to the staff that affect the
public;

(4) To the extent feasible, guidelines,
forms, published regulations, notices,
program descriptions, and other
records considered to be of general in-
terest to members of the public in un-
derstanding activities of the Corpora-
tion or in dealing with the Corporation
in connection with those activities;

(5) The current index required by
§1602.4.

(c) Certain types of staff manuals or
instructions, such as instructions to
auditors or inspection staff, or instruc-
tions covering certain phases of con-
tract negotiation, that deal with the
performance of functions that would
automatically be rendered ineffective
by general awareness of the Corpora-
tion’s techniques or procedures, may be
exempt from mandatory disclosure
even though they affect or may affect
the public. These records will not be
maintained in the central records
room.

(d) Certain records maintained in the
records room or otherwise made avail-
able pursuant to this part may be
“edited”” by the deletion of identifying
details concerning individuals, to pre-
vent a clearly unwarranted invasion of
personal privacy. In such cases, the
record shall have attached to it full ex-
planation of the deletion.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988]

§1602.6 [Reserved]

§1602.7 Use of records rooms.

(@) Any member of the public who
wishes to inspect or copy records regu-
larly maintained in the central records
room may secure access to these
records by presenting himself or herself
at the records room during business
hours. No advance notice or appoint-
ment is required.

(b) Each records room will also be
available to any member of the public
to inspect and copy records which are
not regularly maintained in such room.
To obtain such records a person should
present his or her request identifying
the records to the Records Officer. Be-
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cause it will sometimes be impossible
to produce these records or copies of
them on short notice, a person who
wishes to use records room facilities to
inspect or copy such records is advised
to arrange a time in advance, by tele-
phone or letter request made to the
Records Officer of the facility which he
or she desires to use. Persons submit-
ting requests by telephone will be ad-
vised by the Records Officer or another
designated employee whether a written
request would be advisable to aid in the
identification and expeditious process-
ing of the records sought. Persons sub-
mitting written requests should iden-
tify the records sought in the manner
provided in §1602.8(b) and should indi-
cate whether they wish to use the
records room facilities on a specific
date. The Records Officer will endeavor
to advise the requesting party as
promptly as possible if, for any reason,
it may not be possible to make the
records sought available on the date re-
quested.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988]

§1602.8 Availability of records on re-
quest.

(a) In addition to the records made
available through the records rooms,
the Corporation will make such records
available to any person in accordance
with paragraphs (b) and (c) of this sec-
tion, unless it is determined thatsuch
records should be withheld and are ex-
empt from mandatory disclosure under
the FOIA and §1602.9 of these regula-
tions.

(b) Requests. (1) A request will be ac-
ceptable if it identifies a record with
sufficient particularity to enable offi-
cials of the Corporation to located the
record with a reasonable amount of ef-
fort. Requests seeking records within a
reasonably specific category will be
deemed to conform to the statutory re-
quirement of a request which “‘reason-
ably describes’ such records if profes-
sional employees of the Corporation
who are familiar with the subject area
of the request would be able, with a
reasonable amount of effort, to deter-
mine which particular records are en-
compassed within the scope of the re-
quest, and to search for, locate, and
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collect the records without unduly bur-
dening or materially interfering with
operations because of the staff time
consumed or the resulting disruption of
files. If it is determined that a request
does not reasonably describe the
records sought as specified in this para-
graph, the response denying the re-
quest on that ground shall specify the
reasons why the request failed to meet
the requirements of this paragraph and
shall extend to the requesting party an
opportunity to confer with Corporation
personnel in order to attempt to refor-
mulate the request in a manner that
will meet the needs of the requesting
party and the requirements of this
paragraph.

(2) To facilitate the location of
records by the Corporation, a request-
ing party should try to provide the fol-
lowing kinds of information, if known:
(i) The specific event or action to
which the record refers; (ii) the unit or
program of the Corporation which may
be responsible for or may have pro-
duced the record; (iii) the date of the
record or the date or period to which it
refers or relates; (iv) the type of record
such as an application, a grant, a con-
tract, or a report; (v) personnel of the
Corporation who may have prepared or
have knowledge of the record; (vi) cita-
tions to newspapers or publications
which have referred to the record.

(3) The Corporation is not required to
create a record to satisfy a request for
information. When the information re-
quested exists in the form of several
records at several locations, the re-
questing party should be referred to
those sources if gathering the informa-
tion would unduly burden or materi-
ally interfere with operations of the
Corporation.

(4) All requests for records under this
section shall be made in writing, with
the envelope and the letter clearly
marked: ‘““Freedom of Information Re-
quest.” All such requests shall be ad-
dressed to the Records Officer at the
headquarters of the Corporation or at
any regional records office. Any re-
quest not marked and addressed as
specified in this paragraph will be so
marked by Corporation personnel as
soon as it is properly identified, and
forwarded immediately to the Records
Officer. A request improperly addressed
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will not be deemed to have been re-
ceived for purposes of the time period
set forth in paragraph (c) of this sec-
tion until forwarding to the appro-
priate office has been effected. On re-
ceipt of an improperly addressed re-
quest, the Records Officer shall notify
the requesting party of the date on
which the time period commenced to
run.

(5) A person desiring to secure copies
of records by mail should write to the
Records Officer at the headquarters in
Washington, DC. The request must
identify the records of which copies are
sought in accordance with the require-
ments of this paragraph, and should in-
dicate the number of copies desired.
Fees may be required to be paid in ad-
vance in accordance with §1602.13. The
requesting party will be advised of the
estimated fee, iIf any, as promptly as
possible. If a waiver of fees is re-
quested, the grounds for such request
should be included in the letter.

(c) The Records Officer, upon request
for any records made in accordance
with this part, shall make an initial
determination of whether to comply
with or deny such request and dispatch
such determination to the requesting
party within 10 days (excepting Satur-
days, Sundays, and legal public holi-
days) after receipt of such request, ex-
cept for wunusual circumstances in
which case the time limit may be ex-
tended for not more than 10 working
days by written notice to the request-
ing party setting forth the reasons for
such extension and the date on which a
determination is expected to be dis-
patched. In determining whether to
issue a notice of extension of time for
a response to a request beyond the 10-
day period, Corporation officials shall
consult with the Office of the General
Counsel. As used herein, ‘““unusual cir-
cumstances’ are limited to the follow-
ing, but only to the extent reasonably
necessary to the proper processing of
the particular request:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
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records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the Corporation
having substantial subject matter in-
terest therein.

(d) If no determination has been dis-
patched at the end of the 10-day period,
or the last extension thereof, the re-
questing party may deem his request
denied, and exercise a right of appeal in
accordance with §1602.12. When no de-
termination can be dispatched within
the applicable time limit, the Records
Officer shall nevertheless continue to
process the request. On expiration of
the time limit, he shall inform the re-
questing party of the reason for the
delay, of the date on which a deter-
mination may be expected to be dis-
patched, and of his right to treat the
delay as a denial and to appeal to the
President in accordance with §1602.12;
and he may ask the requesting party to
forego appeal until a determination is
made.

(e) After it has been determined that
a request will be granted, the Corpora-
tion will act with diligence in provid-
ing a substantive response.

§1602.9 Invoking exemptions to with-
hold a requested record.

(a) A requested record of the Corpora-
tion may be withheld from public dis-
closure only if one or more of the fol-
lowing categories exempted by the
FOIA apply:

(1) Matter which is related solely to
the internal personnel rules and prac-
tices of the Corporation;

(2) Matter which is specifically ex-
empted from disclosure by statute;

(3) Trade secrets and commercial or
financial information obtained from a
person and priviledged or confidential;

(4) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party other
than an agency in litigation with the
Corporation;

(5) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;
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(6) Records or information compiled
for enforcing the Act or any other law,
but only to the extent that the produc-
tion of such law enforcement records or
information:

(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonbly be expected
to risk circumvention of the law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(b) In the event that one or more of
the above exemptions applies, any rea-
sonably segregable portion of a record
shall be provided to the requesting
party after deletion of the portions
that are exempt. In appropriate cir-
cumstances, subject to the discretion
of Corporation officials, it may be pos-
sible to provide a requesting party
with: (1) A summary of information in
the exempt portion of a record; or

(2) An oral description of the exempt
portion of a record. In determining
whether any of the foregoing tech-
niques should be employed in accord-
ance with this paragraph or whether an
exemption should be waived in accord-
ance with paragraph (c) of this section,
Corporation officials shall consult with
the Office of General Counsel. No re-
questing party shall have a right to in-
sist that any or all of the foregoing
techniques should be employed in order
to satisfy a request.

(c) Records that may be exempted
from disclosure pursuant to paragraph
(a) of this section may be made avail-
able as a matter of discretion when dis-
closure is not prohibited by law, if it
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does not appear adverse to legitimate
interests of the Corporation, the pub-
lic, or any person.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988]

§1602.10 Officials authorized to grant
or deny requests for records.

The General Counsel shall furnish
necessary advice to Corporation offi-
cials and staff as to their obligations
under this part and shall take such
other actions as may be necessary or
appropriate to assure a consistent and
equitable application of the provisions
of this part by and within the Corpora-
tion. Other officials of the Corporation
shall consult with the General Counsel
before denying requests under this
part, or before granting requests for
waiver or modified application of an
exemption or for categories of docu-
ments which the General Counsel de-
termines may present special or un-
usual problems. The General Counsel
and, subject to consultation with him
where required, the Records Officer is
authorized to grant or deny requests
under this part.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6154, Mar. 1, 1988]

§1602.11 Denials.

(a) A denial of a written request for a
record that complies with the require-
ments of §1602.8 shall be in writing and
shall include the following:

(1) A reference to the applicable ex-
emption or exemptions in §1602.9(a)
upon which the denial is based;

(2) An explanation of how the exemp-
tion applies to the requested records;

(3) A statement explaining why it is
deemed unreasonable to provide seg-
regable portions of the record after de-
leting the exempt portions;

(4) The name and title of the person
or persons responsible for denying the
request; and

(5) An explanation of the right to ap-
peal the denial and of the procedures
for submitting an appeal, including the
address of the official to whom appeals
should be submitted.

(b) Whenever the Corporation makes
a record available subject to the dele-
tion of a portion of the record, such ac-
tion shall be deemed a denial of a
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record for purposes of paragraph (a) of
this section.

(c) AIll denials shall be treated as
opinions and shall be maintained and
indexed accordingly, subject only to
the necessity of deleting identifying
details the release of which would con-
stitute a clearly unwarranted invasion
of personal privacy.

§1602.12 Appeals of denials.

(a) Any person whose written request
has been denied is entitled to appeal
the denial within ninety days by writ-
ing to the President of the Corporation
at the headquarters in Washington, DC.
The envelope and letter should be
clearly marked: “Freedom of Informa-
tion Appeal.” An appeal need not be in
any particular form, but should ade-
quately identify the denial, if possible,
by describing the requested record,
identifying the official who issued the
denial, and providing the date on which
the denial was issued.

(b) No personal appearance, oral ar-
gument, or hearing will ordinarily be
permitted on appeal of a denial. Upon
request and a showing of special cir-
cumstances, however, this limitation
may be waived and an informal con-
ference may be arranged with the
President, or the President’s specifi-
cally designated representative, for
this purpose.

(c) The decision of the President on
an appeal shall be in writing and, in
the event the denial is in whole or in
part upheld, shall contain an expla-
nation responsive to the arguments ad-
vanced by the requesting party, the
matters described in §1602.11(a) (1)
through (4), and the provisions for judi-
cial review of such decision under sec-
tion 552(a)(4) of the FOIA. The decision
shall be dispatched to the requesting
party within twenty working days
after receipt of the appeal, unless an
additional period is justified pursuant
to §1602.8(c) and such period taken to-
gether with any earlier extension does
not exceed ten days. The President’s
decision shall constitute the final ac-
tion of the Corporation. All such deci-
sions shall be treated as final opinions
under §1602.5(b).
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§1602.13 Fees.

(a) Information provided routinely in
the normal course of doing business
will be provided at no charge.

(b) Fees shall be limited to reason-
able standard charges for document
search, duplication, and review, when
records are requested for commercial
use;

(c) Fees shall be limited to reason-
able standard charges for document du-
plication when records are not sought
for commercial use and the request is
made by an educational or non-com-
mercial scientific institution, whose
purpose is scholarly or scientific re-
search; or a representative of the news
media; and

(d) For any request not described in
paragraph (b) or (c) of this section, fees
shall be limited to reasonable standard
charges for document search and dupli-
cation.

(e) The schedule of charges for serv-
ices regarding the production or disclo-
sure of the Corporation’s records is as
follows:

(1) Search for records and production
of information is based on the follow-
ing schedule of direct labor charges:

(i) Clerical=$2.77/quarter hour

(ii) Professional Support=$3.45/quar-
ter hour

(iii) Professional
hour

(iv) Management=$8.37/quarter hour.

(2) Computer time: Actual charges as
incurred.

(3) Reproduction, duplication, or
copying of records: $0.10 per page.

(4) Reproduction, duplication, or
copying of microfilm: Actual charges
as incurred.

(5) Certification of true copies: $1.00
each.

(6) Packing and mailing records: Ac-
tual charges as incurred.

(7) Special delivery or express mail:
Actual charges as incurred.

(f) Documents shall be furnished
without any charge or at a charge re-
duced below the fees established under
paragraph (e) of this section if disclo-
sure of the information is in the public
interest because it is likely to contrib-
ute significantly to public understand-
ing of the operations or activities of
the government and is not primarily in

Staff=$4.99/quarter
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the commercial interest of the re-
quester.

(1) In order to determine whether dis-
closure of the information “is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government,” the Corpora-
tion will consider the following four
criteria.

(i) The subject of the request: Wheth-
er the subject of the requested records
concerns ‘‘the operations or activities
of the government;”’

(ii) The informative value of the in-
formation to be disclosed: Whether the
disclosure is “likely to contribute” to
an understanding of government oper-
ations or activities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to ‘‘public
understanding’’; and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
“significantly’” to public understand-
ing of government operations or activi-
ties.

(2) In order to determine whether dis-
closure of the information “‘is not pri-
marily in the commercial interest of
the requester,”” the Corporation will
consider the following two factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so,

(if) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘“‘primarily
in the commercial interest of the re-
quester.”’

(3) These fee waiver/reduction provi-
sions will be subject to appeal in the
same manner as appeals from denial
under §1602.12.

(9) No fee will be charged under this
section—

(1) If the costs of routine collection
and processing of the fee are likely to
equal or exceed the amount of the fee;
or
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(2) For any request described in para-
graph (b), (c), or (d) of this section for
the first two hours of search time or
for the first one hundred pages of dupli-
cation.

(h) No requester will be required to
make an advance payment of any fee
unless the requester has previously
failed to pay fees in a timely fashion or
the Corporation has determined that
the fee will exceed $250.

(1) In the event that a requester has
previously failed to pay a required fee
(within 30 days of the date of billing),
an advance deposit of the full amount
of the anticipated fee together with the
fee then due plus interest accrued may
be required. The request will not be
deemed to have been received by the
Corporation until such payment is
made.

(2) In the event that the Corporation
determines that an estimated fee will
exceed $250, the requesting party shall
be notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. Such notification
shall be transmitted as soon as pos-
sible, but in any event within five
working days, giving the best estimate
then available. The notification shall
offer the requesting party the oppor-
tunity to confer with appropriate rep-
resentatives of the Corporation for the
purpose of reformulating the request so
as to meet his needs at a reduced cost.
The request will not be deemed to have
been received by the Corporation until
an advance payment of the entire fee is
made.

(i) Interest will be charged to those
requesters who fail to pay the fees
charged. Interest will be assessed on
the amount billed, starting on the 31st
day following the day on which the
billing was sent. The rate charged will
be as prescribed in 31 U.S.C. 3717.

(J) If the Corporation reasonably be-
lieves that a requester or group of re-
questers is attempting to break a re-
quest into a series of requests for the
purpose of evading the assessment of
fees, the Corporation shall aggregate
such requests and charge accordingly.

(k) The Corporation reserves the
right to limit the number of copies
that will be provided of any document
to any one requesting party or to re-
quire that special arrangements for du-

§1603.2

plication be made in the case of bound
volumes or other records representing
unusual problems of handling or repro-
duction.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6154, Mar. 1, 1988; 53 FR 9726, Mar. 24, 1988]
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func-

§1603.1 Purpose.

The purpose of this part is to imple-
ment section 1004(f) of the Legal Serv-
ices Corporation Act of 1974, 42 U.S.C.
2996¢(f), which provides authority for
the appointment of state advisory
councils.

§1603.2 Definitions.

As used in this part, the term—

(a) Act means the Legal Services Cor-
poration Act of 1974, Pub. L. 93-355, 88
Stat. 378, 42 U.S.C. 2996-2996l;

(b) Apparent violation means a com-
plaint or other written communication
alleging facts which, if established,
constitute a violation of the Act, or
any applicable rules, regulations or
guidelines promulgated pursuant to the
Act;

(c) Board means the Board of Direc-
tors of the Legal Services Corporation;

(d) Corporation means the Legal Serv-
ices Corporation established under the
Act;

(e) Council means a state advisory
council established pursuant to Section
1004(f) of the Act;
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